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A National Trend Toward Legalization  

• 28 states with medical marijuana 

• 8 with full “adult use,” i.e., recreational 

legalization (CO, OR, WA, AK, CA, MA, NE and 

ME) 

• All New England states now have medical 

marijuana 

• 14 additional states have “decriminalized” 

marijuana possession 
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But…. 

• Marijuana is a Schedule 1 substance under U.S. 

Controlled Substances Act 

• All growing, selling, distributing marijuana is 

federal felony 

• Obama Administration has issued policy 

guidance taking a cautious, wait and see, 

hands-off for now approach to states with 

medical or recreational marijuana, articulated in 

a series of memos from the Justice Department  

• Trump Administration position unclear 
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Changing Public Opinion 

National support of legalization 60 % in October 2016 
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Business Opportunities in Cannabis 
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Size of the Maine cannabis markets: 

• Maine Medical Marijuana, 2015:  $40.5 

million 

• Projected 2016: $49.3 million 

• Projected recreational market size: 

‐  2018 $60 million 

‐  2020 $210 million 

• Utilization rate: 12.9% 
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Medical Marijuana in Maine 

• “Qualifying patients” with one of several enumerated 

conditions can get a “certification” for marijuana use 

• Can get marijuana from 3 sources:  Grow it 

themselves, 8 dispensaries or “caregivers” 

• Only 8 dispensary licenses, large operations with 

unlimited number of patients 

• Caregivers can have 5 patients and grow 6 plants per 

patient (something like 3,000 caregivers in Maine)   

• Considered one of the more liberal systems in the 

country, expansive list of qualifying conditions, 

reciprocity 
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Marijuana Legalization Act 

• Legalizes cultivation, production, and 

possession of marijuana for retail sale to 

individuals 21 year of age and older. 

• 5 classes of license: 

‐ Cultivation  

‐ Product Manufacturing Facility 

‐ Retail Marijuana Store 

‐ Marijuana Social Club 

‐ Retail Marijuana Testing Facility  
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License Classes 

• Cultivation – grow marijuana for wholesale sale 

of flower, two tiered system of licenses 

• Manufacturing – convert cannabis flower into 

edible products, topicals, concentrates, etc. 

• Testing – perform lab tests on cannabis flower to 

test for purity, potency, heavy metals, etc. 

• Retail sales – sell marijuana products to the 

public 

• Social clubs – sell marijuana and marijuana 

products for purposes of on-premises 

consumption only 
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Marijuana Legalization Act Highlights 

• Tax rate set at 10% (low by national standards) 

• Regulated by Department of Agriculture 

• Strong element of local control 

‐ Municipalities may ban all commercial marijuana 

activity 

‐ Must approve any license issued by state 

• 800,000 square foot statewide limit on canopy 

• No limit on number of retail sales, processing or 

social clubs 

• Extensive labeling requirements 
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Marijuana Legalization Act Highlights, cont’d. 

• Mandatory testing 

• Relatively low license fees compared to national 

averages 

• Licenses can be transferred, but requires state 

and local approval 

• Home growing permitted (up to six plants) 

• Medical marijuana system is not changed by 

Marijuana Legalization Act and will continue as a 

separate system 
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Timelines 

• Governor has 10 days to certify results 

(after recount) 

• Act becomes effective 30 days after that 

• Regulator has 9 months to promulgate 

extensive regulations on all aspects of 

industry (including licensure) – this 

process took a year in CO and WA  

• Must begin accept license applications 

within 30 days of regs becoming final 
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Timelines, cont’d. 

• Unclear how long license issuance will take 

• There is a level of municipal approval as well 

• Takes approximately 4 months to grow 

marijuana from clone or seedling to mature 

flowering plant 

• Probably means retail sales starting in early 

2018 at the earliest, probably more likely mid- to 

late 2018 
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Possible legislative changes 

• Clarify issues around possession and use 

by minors 

• Change regulator from Department of 

Agriculture to BABLO 

• Raise tax rate 

• Many others will be looking to make 

changes 
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Local Control of Marijuana 

• Marijuana Legalization Act contains provisions 

giving municipalities substantial control over 

commercial marijuana activities 

• However, the Act provides little guidance about 

how municipalities should make decisions 

• Municipalities will need to make substantive 

decisions about marijuana commercial activities 

and potentially establish processes to deal with 

licensure and oversight 

• Some provisions of the Act are unclear or 

inconsistent 
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Substantive questions for towns 

• Do you want to prohibit commercial marijuana 

operations entirely?  The “dry town” option.         

7 MRSA §2447(4) 

• Do you want to limit the number of licenses 

available in the town in any of the license 

categories? 7 MRSA §2447(4) 

• What are the numerical limits on licenses? 

• What are the criteria for selecting licensees if 

you limit the number of licenses? 7 MRSA 

§2447 (3)(D) 
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Substantive questions for towns, cont’d: 

• If you allow marijuana operations, where can 

they be?  I.e., how will you zone for marijuana 

operations? 7 MRSA §2449(1) 

• Will you impose local licensing requirements?     

7 MRSA §2449(4) 

• Will you impose local licensing fees? 

• What aspects of marijuana operations will you 

regulate?  Some areas of concern:  Fire code, 

life safety, security, advertising & signage, 

banning sales of certain products, access to 

premises and records by local officials. 
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Process questions for towns 

• How will you process and approve license 

applications?  State approves license 

applications first, then forwards them to town for 

approval.  Town can hold public hearing.  Act 

has some confusing provisions on timelines, but 

seems to require municipal action within 14 days 

of receiving application from State.  No 

provisions on what happens if this timeframe is 

not met. 7 MRSA §2449(4) 

• Who will be point person for these issues? 
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Process questions for towns, cont’d 

• Will you impose moratoria?  Pros and cons: 

‐ Technically, licenses won’t be issued for many 

months, so no clear legal need to impose moratorium 

now – retail sale of marijuana is illegal without a 

license   

‐ However, few people have read the Marijuana 

Legalization Act, or understand the regulatory and 

licensing process about to unfold 

‐ So a moratorium is a way to send a public message 

that the town is considering what its marijuana policy 

will be, and a freeze on activity is in place until final 

decisions are made 
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What does the marijuana 

industry look like? 
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Clone Room 
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Vegetative  
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Flower  
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Plants Ready for Harvest  
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Drying Room  
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Trim Room  
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Packaging  
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Hydro-Carbon Extractor 
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Retail Store 
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Edible Display 
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Flower Display  
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Concentrate Display 

  


